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Abstract

Artificial intelligence (Al) presents growing governance challenges that have outpaced
federal statutory regulation. In response, states have increasingly stepped in to develop
oversight frameworks shaped by both regulatory gaps and state-level policy priorities.
New York’s Responsible Al Safety and Education (RAISE) Act, as passed by the State
Legislature, would establish a detailed state approach to frontier Al oversight and would
grant the Attorney General broad enforcement authority. While the Act’s statutory
design is robust, this paper finds that enforcement capacity would likely constrain its
effectiveness. Existing staffing levels, technical expertise, and dedicated funding are not
yet sufficient to support implementation at the scale envisioned. Assessing these
constraints across the Department of Law and relevant partner agencies, and situating
New York’s approach alongside California’s enacted Transparency in Frontier Al Act,
the paper concludes that the effectiveness of any enacted RAISE framework would
depend on institutional capacity, implementation choices, and targeted investment in
personnel, technical infrastructure, and interagency coordination, particularly in the
continued absence of comprehensive federal Al legislation.
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1. Introduction: Enforcement Capacity and the RAISE Act

Over the past decade, artificial intelligence (Al) has evolved from a niche research domain into a
general-purpose technology used by hundreds of millions of people daily (Exploding Topics,
2025). The pace of its progress is rivaled by growing warnings about potential harms, as experts
continue to raise concerns ranging from bias and misinformation to existential risks (Center for
Al Safety, 2023). Despite these warnings, the U.S. federal government has yet to enact
comprehensive legislation governing Al development or deployment. While federal lawmakers
have floated several proposals, including a proposed ten-year moratorium on state-level Al
regulation to allow time for national policy design, congressional gridlock makes near-term
legislative action unlikely (Carnegie Endowment, 2025).

Recent federal executive action highlights continued uncertainty over whether the federal
government or the states will ultimately lead Al governance. On December 11, 2025, the
President issued Executive Order (EO) 14365, Ensuring a National Policy Framework for
Artificial Intelligence, asserting federal interests in limiting state-level Al regulation. The EO has
prompted legal and political debate, and its scope and validity are expected to be tested through
litigation. At present, the EO does not displace existing state legislative authority or alter the
institutional capacities of state enforcement agencies. States therefore remain the primary
venues for Al governance development and enforcement.

In 2025 alone, lawmakers across the country introduced more than 1,100 Al-related bills, of
which approximately 120 were signed into law (MultiState Associates, 2025). These measures
vary widely in focus and scope, from consumer-protection amendments to complex “frontier
model” safety frameworks. In September 2025, California’s Senate Bill (SB) 53, the
Transparency in Frontier Al Act, became one of the first major state laws targeting the
developers of advanced Al systems (Cal. S.B. 53, 2025-26 Reg. Sess.).

New York is poised to follow suit. In June 2025, the New York State Legislature passed the
Responsible Al Safety and Education (RAISE) Act.! As of the date of this paper’s publication,

the Act had been returned to the Legislature by the Governor with proposed amendments and
had not been enacted. This paper accordingly analyzes the Legislature-passed version of the
Act, which provides the most concrete basis for assessing prospective enforcement authority

and institutional capacity.

Under the version approved in June, the RAISE Act would:

1. Apply only to large frontier Al model developers, defined as those whose models are
trained with more than $100 million in compute and operate in whole or in part within
New York.

2. Require pre-deployment safety and security protocols, with a redacted version made
public and the full, unredacted version submitted to both the New York Attorney General

N.Y. A.B. 6453-B (2025-26 Reg. Sess.), as passed by the New York State Legislature in June 2025.



(AG) and New York State Division of Homeland Security and Emergency Services
(DHSES).

3. Mandate risk assessments and prohibit deployment of any model posing an
“‘unreasonable risk of critical harm,” defined as the potential for death or serious injury of
100 or more people or damages exceeding $1 billion caused or materially enabled by
the frontier model.

4. Require safety incidents to be reported within 72 hours of occurrence, or upon
reasonable belief that an incident has occurred, to the AG and DHSES.

5. Empower the AG to enforce compliance, including by imposing civil penalties of up to
$10 million for a first violation and up to $30 million for repeat violations (N.Y. A.B. 6453-
B, 2025-26 Reg. Sess).

If enacted, the RAISE Act would become one of the most comprehensive state-level
frameworks for Al oversight in the United States, raising an essential question: Does New York
have the institutional capacity to effectively enforce the RAISE Act?

The ambitions of the RAISE Act reflect a familiar pattern in American governance: when federal
policymaking stalls, states often become first movers, defining the practical boundaries of
innovation and risk and, in effect, establishing de facto regulatory standards. A notable
precedent comes from the late 1990s, when congressional inaction on tobacco regulation led
state AGs to coordinate multistate litigation culminating in the Tobacco Master Settlement
Agreement (MSA) of 1998 (NYS AG’s Office, n.d.-a). Facing rising healthcare costs and limited
federal oversight, 52 states and territorial AGs secured a landmark accord with the nation’s four
largest tobacco companies. Through that settlement, states leveraged collective enforcement
authority to impose nationwide restrictions on tobacco advertising and sales, effectively creating
de facto national regulation more than a decade before Congress enacted the Family Smoking
Prevention and Tobacco Control Act (U.S. Food & Drug Administration, 2024).

While the risks posed by Al and tobacco differ fundamentally, the structural lesson remains:
state-led enforcement can fill federal gaps and shape functional national standards. That
precedent, however, also highlights an important distinction. The MSA emerged from
coordinated litigation and a negotiated settlement, not from a statute. The RAISE Act, by
contrast, would establish obligations and enforcement powers through statute rather than
through post hoc litigation. This distinction underscores the core argument of this paper: legal
authority is necessary but not sufficient. The RAISE Act would grant the New York AG broad
statutory enforcement powers, but whether those powers could translate into effective
enforcement depends on the state’s capacity to operationalize them.

Effective enforcement requires more than statutory language; it hinges on institutional
capacity. In this paper, enforcement capacity is assessed across three dimensions:

e Institutional roles and staffing: the availability of personnel and technical expertise
within key agencies.

e Legal authority and enforcement record: the statutory authority granted to
enforcement offices and their track record in comparable regulatory contexts.



e Budget and resource outlook: budget allocations and appropriations cycles.

These dimensions are supplemented by a comparative framework examining the RAISE Act
alongside California’s SB 53, followed by policy recommendations. Ultimately, while the
Legislature-passed RAISE Act sets out a clear legal framework for Al oversight, its impact would
depend on whether New York State institutions have the capacity to enforce it in practice.

2. Institutional Roles and Staffing

Enforcement of the Legislature-passed RAISE Act would depend first and foremost on whether
existing New York State government agencies have the staff and technical expertise to take on
new responsibilities. Three agencies — the Department of Law, the Division of Homeland
Security and Emergency Services (DHSES), and the Office of Information Technology Services
(ITS) — would each potentially play a role, though their current capacity varies widely.

2.1. Department of Law / Office of the Attorney General

The RAISE Act would assign primary enforcement authority to the AG, which would make the
Department of Law the central institution for oversight and compliance. In New York State, the
AG is the head of the Department of Law, as well as “the People’s Lawyer and the state’s chief
legal officer” (NYS AG’s Office, n.d.-b). The AG is elected during the same general election as
the Governor, serves four-year terms, and can be reelected indefinitely (N.Y. Const. art. V, § 1).
The AG operates with significant independence from the Governor but may be directed to
undertake specific investigations or prosecutions at the request of state agencies (N.Y. Exec.
Law §§ 60-74). The AG is one of four constitutionally mandated statewide elected offices,
alongside the Governor, Lieutenant Governor, and Comptroller.

The Department of Law is the agency established by statute (N.Y. Exec. Law § 60), while the
Office of the Attorney General (OAG) is its public and operational name. Legally and in budget
documents, OAG is referred to as the Department of Law, and this paper uses that terminology
throughout. The Department of Law is made up of eight major divisions: Administration, Appeals
and Opinions, Counsel for the State, Criminal Justice, Economic Justice, Investigations, Social
Justice, and Regional Offices. The Department’s main offices are in Albany and New York City,
with 13 additional regional offices (NYS Division of the Budget, 2025a).

Since the Legislature-passed RAISE Act has not been enacted, it remains unclear where Al-
related incident reporting and enforcement would be housed within the Department of Law.
Given the Department’s current structure, several divisions could plausibly assume these
responsibilities:

e Bureau of Internet and Technology (BIT, Economic Justice Division): this bureau
already handles cutting-edge cases and settlements related to a wide range of online
and technology issues, including child safety, privacy, deceptive or illegal trade
practices, consumer fraud, spyware, spam, discrimination, and free speech (NYS AG’s
Office, n.d.-c).



e Investigations Bureau (Criminal Justice Division): provides investigative support
across all departmental divisions and has the infrastructure to conduct complex,
multidisciplinary investigations (NYS AG’s Office, n.d.-d).

e Research and Analytics Department (RAD, Executive Division): employs data
scientists, data analysts, and researchers, and could house the sophisticated data
analysis capabilities that would be essential for Al incident management (NYS AG’s
Office, n.d.-e).

The Department of Law has a budget allocation for 2,172 full-time equivalent (FTE) positions in
FY 2026, an increase from 1,950 FTEs in FY 2025 (NYS Division of the Budget, 2025a, 2025b).
The FY 2026 additions are primarily in the Executive Division, Litigation Bureau, and the Protect
Our Homes Initiative (all New York City-based), with a few hires in the regional offices. The
current headcount of the Department of Law is approximately 1,700 staff — filling roughly 80
percent of allocated posts — including more than 700 assistant AGs, along with forensic
accountants, legal assistants, scientists, investigators, and support staff (NYS AG’s Office, n.d.-
b).

Within the Department of Law, enforcement responsibility typically rests with thematic bureaus
or divisions. Within the Economic Justice Division, BIT enforces consumer protection, privacy,
and data security laws in the online and technology sectors. The Consumer Frauds and
Protection Bureau handles related disclosures and fraud prevention (NYS AG’s Office, n.d.-c).
In September 2024, the AG issued guidance on Al-generated election misinformation,
developed jointly by BIT and the Civil Rights Bureau within the Division of Social Justice (NYS
AG’s Office, 2024). Taken together, these functions suggest partial institutional readiness but
not a dedicated enforcement structure scaled to frontier model oversight. Overall, current
staffing levels would likely constrain the Department of Law’s ability to fulfill its anticipated
enforcement role.

2.2. Division of Homeland Security and Emergency Services (DHSES)

While the RAISE Act would designate DHSES as a co-recipient of safety and incident reports,
enforcement authority would rest with the AG. DHSES’s role would therefore likely focus on
coordination and risk mitigation, rather than exercising legal enforcement authority. A Governor-
appointed Commissioner leads DHSES and is responsible for coordinating statewide homeland
security, emergency management, cyber response, and disaster recovery services (DHSES,
n.d.-a). Although DHSES is technically a division rather than a full cabinet-level department, its
Commissioner serves as a cabinet-level official reporting directly to the Governor. This division-
level structure can offer greater flexibility for integration with other state offices and for focusing
on specialized incident roles rather than broad departmental mandates. The Commissioner also
chairs the State Disaster Preparedness Commission, a multi-agency coordinating body
(DHSES, 2021-2023).

DHSES was established in 2010 through amendments to the Executive Law that consolidated
various offices responsible for homeland security, emergency management, fire prevention, and
cybersecurity (N.Y. Exec. Law §§ 709-717). As part of a later reorganization, the Office of



Cyber Security was subsequently removed from DHSES and integrated into ITS in 2013.
DHSES is divided into seven primary offices: the Office of Counter Terrorism, Office of
Emergency Management, Office of Fire Prevention and Control, Office of Interoperable and
Emergency Communications, State Preparedness Training Center, Office of Disaster Recovery
Programs, and the Office of Administration and Finance (NYS Division of the Budget, 2025c).

DHSES has a budget allocation for 770 FTEs in FY 2026, a 12-position increase from FY 2025.
The new posts are in the Offices of Counter Terrorism and Fire Prevention and Control (NYS
Division of the Budget, 2025c). Data on the agency’s current headcount is not routinely
published. Within the DHSES’ Office of Counter Terrorism, the Cyber Incident Response Team
(CIRT) has managed cybersecurity incident reporting and response since 2017. CIRT provides
services to local governments, non-Executive state agencies, and public authorities, including
both reactive and preventive cybersecurity support (DHSES, n.d.-b). As of June 2025, New York
law requires that municipal corporations and public authorities report any cybersecurity incident
or ransom demand within 72 hours through an online form (N.Y. Gen. Mun. Law art. 19-C).
CIRT has 34 FTEs in FY 2026, unchanged from FY 2025, suggesting limited capacity
expansion despite the growing frequency of cyber incidents. DHSES would likely support
implementation through coordination and incident response functions.

2.3. Office of Information Technology Services (ITS)

Although the RAISE Act would not assign enforcement duties to ITS, the office’s technical
infrastructure and cybersecurity expertise make it a potential supporting entity in cases involving
IT platforms, particularly within state government systems. ITS is led by the State Chief
Information Officer (CIO), who also serves as the agency’s Director; this role is not formally a
cabinet-level position. ITS was established by the New York State Technology Law and handles
cybersecurity operations, monitoring, and incident response for all Executive branch agencies
(N.Y. State Tech. Law §§ 101-107). It also operates the New York State Cyber Command
Center, which manages incident response procedures for cybersecurity incidents that impact
New York State government entities and employees (ITS, n.d.-a).

ITS formally began operations in 2012, when IT functions from various state agencies were
merged under its umbrella as part of the IT transformation process (Office of the NYS State
Comptroller, 2019). ITS is organized in several major program areas, including Data Center
Services, End User Services, Computer Applications Support, Security and Quality Control,
Network Services, Central Administration, and Training (NYS Division of the Budget, 2025d).

Although ITS’s mandate centers on internal state IT systems, its ongoing work on Al
governance within government — such as issuing 2024 guidance for state entities on acceptable
Al use and appointing a Chief Al Officer — illustrates the kind of technical and policy expertise
that could inform the Department of Law or DHSES as they operationalize the draft RAISE Act
(ITS, 2024). ITS has a budget allocation for 4,158 FTEs in FY 2026, an increase of 295 FTEs
from FY 2025; the new positions are in the Office of Technology Services (NYS Division of the
Budget, 2025d). Approximately 3,500 staff currently work in ITS, filling more than 80 percent of
allocated posts in the FY 2026 budget (ITS, n.d.-b). While ITS would not have a formal role in



implementing the Legislature-passed RAISE Act, its cybersecurity operations and technical
expertise could inform how the Department of Law or DHSES develop enforcement and
incident-response practices.

2.4. Key Takeaways: Institutional Roles and Staffing

e The Department of Law would serve as the enforcement hub but faces likely
capacity constraints. The RAISE Act would vest primary authority in the Attorney
General, yet it remains unclear whether the Department’s existing staffing and
organizational structure could support new Al oversight duties at scale.

e DHSES and ITS would likely provide coordination and technical support rather
than enforcement. DHSES would function as a co-recipient of safety and incident
reports focused on emergency coordination, while ITS could feasibly contribute
cybersecurity and infrastructure expertise but would not have a formal role under the
statute. Neither agency would have primary statutory authority under the Act.

e Enforcement would hinge on cross-agency coordination. The ability of these
entities to share data, align investigative processes, and build interoperable technical
systems would determine whether statutory authority could be exercised effectively.
New York already has a model for this type of collaboration in the Joint Security
Operations Center (JSOC), a multi-agency cybersecurity hub linking ITS, DHSES, and
NYC'’s Office of Technology and Innovation for real-time information sharing and
coordinated response (ITS, n.d.-c).

3. Legal Authority and Enforcement Tools

The AG is one of the most powerful state-level enforcement offices in New York, with broad
institutional authority under the Executive Law and additional enforcement powers granted by
statutes such as the Martin Act and the SHIELD Act. Together, these frameworks define the
AG’s capacity to investigate and prosecute misconduct in high-risk domains, offering useful
parallels for understanding how the Legislature-passed RAISE Act might be enforced.

3.1. Existing Statutory Tools of the AG

The OAG, formally organized as the Department of Law, dates to 1777, when AG Egbert
Benson was appointed by the state’s first Constitutional Convention (Biographical Directory of
U.S. Congress, n.d.). The AG’s general authority is codified in Executive Law § 63, which
establishes the office’s responsibility for representing the state’s legal interests: “The attorney-
general shall ... prosecute and defend all actions and proceedings in which the state is
interested, and have charge and control of all the legal business of the departments and
bureaus of the state” (N.Y. Exec. Law § 63).

Enacted in 1956, Executive Law § 63(12) authorizes the AG to act “whenever any person shall
engage in repeated fraudulent or illegal acts or otherwise demonstrate persistent fraud or
illegality in the carrying on of business” (N.Y. Exec. Law § 63(12)). The statute empowers the
AG to seek injunctions, restitution, damages, and, in appropriate cases, cancellation of



corporate certificates. It defines fraud broadly to include “any device, scheme, or artifice to
defraud” and “persistent fraud” as the continued practice of fraudulent or illegal conduct.

The AG also has sector-specific enforcement powers under statutes such as:

3.2.

The Martin Act (1921), codified in Article 23-A of the New York General Business Law
(GBL), authorizes the AG to investigate and prosecute securities fraud through both civil
and criminal actions (N.Y. Gen. Bus. Law art. 23-A). The Act provides unusually broad
powers, permitting the AG to pursue securities fraud without proving scienter, reliance,
or damages, and to subpoena documents and testimony even in the absence of a
pending action (Whiteford, 2023).2 Criminal penalties carry a maximum four-year term
and fines up to $5,000 per violation; civil penalties may reach $10,000 per violation.

The Stop Hacks and Improve Electronic Data Security (SHIELD) Act (2019)
amended the GBL and State Technology Law to strengthen data security requirements.
It mandates breach notification and reasonable safeguards to protect private information
(NYS AG’s Office, n.d.-f). The Act authorizes the AG to seek injunctions, restitution, and
civil penalties of up to $20 per failed notification (capped at $250,000) and up to $5,000
per violation of failure to maintain reasonable safeguards (N.Y. S.B. S5575B (2019)).

Relevance of Existing Statutes to the RAISE Act

Taken together, these statutes illustrate the breadth of the AG’s enforcement authority across
multiple domains. The RAISE Act would build on this foundation, adopting several structural and
procedural features from the SHIELD and Martin Acts. Notably:

1.

Strict liability and preventive enforcement: All three statutes eliminate traditional
intent requirements for civil enforcement, creating strict liability standards that make
prosecution easier. The RAISE Act focuses on whether developers implemented
required safety protocols and mitigated unreasonable risks of “critical harm,” while the
SHIELD Act imposes liability for failing to maintain reasonable safeguards or issue
breach notifications, regardless of intent. Under the Martin Act, the AG may bring civil
fraud actions without proving intent, reliance, or damages, although scienter is required
in criminal prosecutions.

Centralized AG enforcement authority: All three statutes empower the AG as the
primary enforcement authority, with no private right of action. The RAISE Act and the
SHIELD Act authorize only civil enforcement by the AG, while the Martin Act extends to
criminal proceedings. This centralized structure facilitates consistent interpretation but
limits direct remedies for individual victims.

Broad jurisdictional reach: All three statutes assert broad jurisdiction, leveraging New
York’s position as a financial and population center to create de facto national standards.
In practice, companies operating at scale cannot realistically exclude New York from
their markets, making state requirements the baseline for compliance nationwide. The

2 Scienter refers to intent or knowledge of wrongdoing and typically requires proof that a defendant acted
knowingly or recklessly, rather than negligently. Reliance refers to a party’s reasonable dependence on a
false or misleading statement in making a decision.



RAISE Act would apply to any frontier-model developer whose systems operate in whole
or in part in New York; the SHIELD Act reaches any business that owns or licenses
computerized data of a New York resident, regardless of location; and the Martin Act
covers securities activities conducted within or from New York, including those traded on
the NYSE and NASDAQ.

4. Pre-deployment safeguards and preventive frameworks: The RAISE Act and the
SHIELD Act both require pre-operational compliance mechanisms, i.e., written safety or
cybersecurity programs that must be implemented before deployment or data
processing. The RAISE Act would mandate safety and security protocols for large-scale
Al models, while the SHIELD Act requires reasonable administrative, technical, and
physical safeguards to protect private information. Although the Martin Act doesn’t
require pre-operational safeguards, it does prohibit all deceitful practices, effectively
requiring compliance before market participation.

5. Systemic-risk focus and escalating penalties: Each statute targets large-scale,
systemic harms rather than isolated infractions and relies on strong penalties to deter
misconduct. The RAISE Act defines “critical harm” as mass injury or damages exceeding
$1 billion, while both the SHIELD and Martin Acts emphasize restitution and injunctive
relief for widespread consumer or investor harm. Collectively, these mechanisms reflect
New York’s use of transparency and high-stakes penalties to address systemic risk.

Together, these parallels suggest that the RAISE Act would build on New York’s established
approach to enforcement (centralized, preventive, and transparency-driven) and adapt it to the
domain of Al regulation.

3.3. lllustrative Enforcement Cases

Prior enforcement actions by the AG demonstrate how the statutory powers established under
the SHIELD and Martin Acts have been applied in practice and offer insight into how the RAISE
Act might be enforced.

Dunkin’ Brands Data Security Settlement (2020)

In 2020, the New York AG settled with Dunkin’ Brands after suing the company for failing to
respond to cyberattacks that compromised tens of thousands of customer accounts between
2015 and 2018, utilizing the AG’s enforcement powers under the SHIELD Act (NYS AG’s Office,
2020). The AG alleged that Dunkin’ violated New York’s data breach notification and consumer
protection laws after credential-stuffing attacks affected more than 300,000 customers.® The
settlement included $650,000 in penalties (without admission of wrongdoing) and required the
company to maintain a comprehensive information security program and investigate future
security incidents.

A “credential-stuffing” attack occurs when stolen usernames and passwords are reused to gain
unauthorized access to other online accounts, a common form of cyber intrusion addressed in data
security and privacy law.
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The Dunkin' settlement provides a practical model for the type of enforcement mechanisms later
included in the RAISE Act:

It required Dunkin’ to “maintain a comprehensive information security program” with
technical, physical, and administrative safeguards — language drawn directly from the
SHIELD Act — foreshadowing the RAISE Act’s requirement that developers “implement
appropriate safeguards to prevent unreasonable risk of critical harm.”

Both frameworks emphasize prevention rather than post-incident punishment, focusing
on reducing the risk of future harm through stronger safeguards and oversight.

Incident response requirements also align: Dunkin’ was required to identify the cause
and scope of incidents, document investigative steps, maintain records for five years,
and notify affected customers — offering precedent for the RAISE Act’s 72-hour incident
reporting rule and five-year record-retention requirement.

Most importantly, the SHIELD Act, like the RAISE Act, allows enforcement solely by the
AG, illustrating the type of centralized authority the RAISE Act later employs for
technology-sector compliance and digital risk oversight.

Bank of New York Mellon Settlement (2015)

In 2015, the AG — acting under the Martin Act and in coordination with federal authorities —
reached a $714 million settlement with the Bank of New York Mellon (BNYM) for defrauding
pension funds and other clients through deceptive foreign-currency transactions (U.S. Attorney’s
Office S.D.N.Y., 2015). BNYM had promised clients “best rates” on foreign exchange services
but instead provided rates near the worst interbank prices of the day, repeatedly deceiving
customers over a 10-year period. The settlement required BNYM to terminate certain executives
and adopt operational reforms to increase transparency in its trading practices.

The BNYM settlement provides precedent for the scale and scope of enforcement later
envisioned in the RAISE Act:

The Martin Act empowered the AG to seek damages and injunctive relief without proving
intent — a framework that the RAISE Act later echoes, focusing on conduct and risk
rather than scienter.

The $714 million settlement demonstrates the AG’s willingness to pursue penalties far
exceeding statutory caps when warranted, establishing a track record of high-stakes
enforcement against major institutions.

The core violation (systematic misrepresentation of services) could have informed the
RAISE Act’s prohibition against “knowingly making false or materially misleading
statements" in safety documentation.

The AG also mandated structural reforms, illustrating the capacity for organizational
oversight that the RAISE Act would later seek to codify.
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3.4. Key Takeaways: Legal Authority and Enforcement Tools

e The AG’s statutory powers provide a strong but resource-intensive enforcement
foundation. New York’s Executive, SHIELD, and Martin Acts collectively grant
unusually broad authority, creating a powerful enforcement toolkit that the RAISE Act
would draw upon.

e The RAISE Act extends an established state model of centralized, preventive
enforcement. Like its predecessors, it would concentrate authority in the AG,
emphasize pre-deployment safeguards, and rely on disclosure-based oversight to
deter systemic risk.

e Prior enforcement cases demonstrate how broad statutory authority can
translate in practice. Actions such as Dunkin’ Brands and Bank of New York Mellon
show how these powers have been used to compel compliance and impose structural
reforms, offering a realistic preview of how RAISE enforcement could function if
implemented.

e Statutory authority alone does not guarantee functional enforcement capacity.
Even with expansive powers, effective RAISE Act enforcement would depend on
whether the AG can operationalize these tools within existing institutional and resource
constraints.

4. Budget and Resource Outlook

Funding determines whether enforcement obligations will translate into action. New York’s
current and projected budgets help clarify whether the AG and partner agencies have the
resources to carry out the RAISE Act’'s mandates if enacted, beginning in the next fiscal year.

While statutory authority and institutional design define who can act, adequate funding
determines whether they can act effectively. In New York, budget allocations shape both
personnel capacity and the ability to sustain specialized enforcement activities such as technical
audits, data management, and interagency coordination, as proposed under the RAISE Act.

4.1. FY 2026 Baseline Funding

The budgets for the Department of Law, DHSES, and ITS have each grown over the last two
fiscal years (FY 2025-FY 2026). The following figures are drawn from the FY 2026 Executive
Budget, which reflects enacted appropriations for each agency (NYS Division of the Budget,
2025e). As of the date of this paper’s publication, the RAISE Act had been passed by the
Legislature but not yet enacted; accordingly, no enacted FY 2026 budgets explicitly account for
its implementation.

The Department of Law’s FY 2026 budget is $487.8 million, an increase of $109.3 million from
FY 2025 (NYS Division of the Budget, 2025a). The increase is primarily due to staffing and
salary adjustments and a $95.8 million local-assistance appropriation associated with the April
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2023 Juul Settlement, which is to be disbursed to local entities. Excluding that one-time
settlement pass-through, the Department’s operational increase is roughly $13—14 million, or
about 3 percent, which is broadly consistent with inflation. In real terms, the Department of
Law’s budgetary capacity remains essentially flat, suggesting that the responsibilities proposed
in the RAISE Act would require targeted appropriations rather than baseline reallocations.

DHSES’s FY 2026 budget is $9.08 billion, composed of $165 million in State Operations, $8.89
billion in Aid to Localities, and $28 million in Capital Funds (NYS Division of the Budget, 2025c).
The budget provides $25 million in new capital funding for volunteer fire infrastructure and
equipment grants and allocates resources for a Media Literacy Toolkit to combat
misinformation. The division’s workforce increases modestly by 12 FTEs to 770 total, with new
positions in Fire Prevention and Control and Counter Terrorism. These adjustments indicate a
stable budget growing roughly in line with inflation, emphasizing emergency response and
public safety rather than meaningfully expanding the division’s analytical, technical, or
enforcement capacity.

ITS’s FY 2026 budget is $1.2 billion, a $174 million (approximately 17 percent) increase from FY
2025 (NYS Division of the Budget, 2025d). The increase is attributed to expanded cybersecurity
funding and 295 new FTEs, raising the agency’s total workforce to 4,158. This represents
robust, above-inflation growth aimed at strengthening the state’s digital infrastructure and cyber
defenses. Although ITS has no formal enforcement role under the RAISE Act, these
investments could indirectly enhance technical support capacity for cross-agency coordination
or Al incident response.

4.2. FY 2027 Budget Cycle and Timeline

New York State’s fiscal year runs from April 1 through March 31. Under state law, the Governor
must submit the Executive Budget to the New York State Legislature by mid-January — or by
February 1 following a gubernatorial election year — along with related appropriation, revenue,
and budget bills (NYS Division of the Budget, 2025f). The Legislature’s fiscal committees then
hold hearings, conduct economic forecasting, and negotiate amendments through March, with
the goal of enacting appropriation bills by the start of the next fiscal year in April. State agencies
typically submit their budget requests to the New York State Division of the Budget in the early
fall, preceding the Executive Budget submission.

New York’s fiscal year begins on April 1, and agency budget planning typically occurs months
earlier. As a result, state agencies have likely already submitted their FY 2027 budget requests
to the Division of the Budget. In practice, this timing makes it unlikely that RAISE-related
enforcement funding could be incorporated into the FY 2027 Executive Budget absent a
supplemental appropriation. As a result, dedicated enforcement resources would likely not be
available until FY 2028, creating a potential one-year gap between enactment and
implementation.
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4.3. Key Takeaways: Budget and Resource Outlook

e Department of Law funding is effectively flat, limiting near-term enforcement
capacity. After accounting for the one-time Juul settlement payout, the Department’s
FY 2026 increase roughly tracks inflation, leaving little room to take on new
enforcement duties under the RAISE Act without additional appropriations.

e Growth in partner agencies is not enforcement-directed. DHSES’s and ITS’s FY
2026 budget increases focus on emergency response and cybersecurity, not on legal
or regulatory enforcement, so these gains will not directly expand RAISE-related
enforcement capacity.

e Budget timing makes new enforcement funding unlikely before FY 2028. Since
agencies have likely already submitted FY 2027 budget requests, RAISE-related
appropriations would probably require a supplemental appropriation or be deferred
until the next budget cycle.

5. Comparative Framework: RAISE and California’s SB 53

California’s SB 53 offers a practical benchmark for assessing how another state has codified Al
transparency and accountability requirements into law. Comparing the two frameworks helps
clarify the administrative, legal, and operational demands New York would face if the RAISE Act
were enacted.

5.1. RAISE versus SB 53: Scope, Safeguards, and Transparency

In September 2025, the Governor of California signed the Transparency in Frontier Artificial
Intelligence Act (SB 53), establishing one of the nation’s first state laws focused on
transparency and accountability in frontier Al development (Cal. S.B. 53, 2025). Its provisions
parallel the RAISE Act in purpose but differ in scope, enforcement authority, and the balance
between public transparency and regulatory control.

e Scope and thresholds: Both statutes apply to “frontier models” trained using more than
102 floating-point operations (FLOPs). The RAISE Act would limit coverage to models
whose training compute costs exceed $100 million (and $5 million for knowledge-
distillation runs), defining “large developers” as those spending over $100 million in
aggregate compute costs. SB 53 uses the same compute threshold but defines a “large
frontier developer” by revenue — annual gross revenues exceeding $500 million,
including affiliates. The RAISE Act would apply to frontier models developed, deployed,
or operating in whole or in part in New York, while SB 53 contains no explicit geographic
limiter.

e Documentation and transparency: SB 53 requires developers to publish two public
documents — a Frontier Al Framework and a Transparency Report — detailing
governance practices, risk assessments, and evaluation results. These materials are
made publicly available on the developer’s website and not directly submitted to state
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5.2.

authorities. The RAISE Act, by contrast, would require developers to submit a Safety
and Security Protocol directly to the AG and DHSES, focusing on testing procedures,
security controls, and incident response plans rather than public disclosure.
Deployment restrictions: The RAISE Act would prohibit deployment of a frontier model
if doing so would create an “unreasonable risk of critical harm.” SB 53 contains no
comparable pre-deployment ban, instead emphasizing transparency and post-
deployment accountability.

Incident reporting and enforcement: Under the RAISE Act, developers would have to
report “safety incidents” within 72 hours to the AG and DHSES, with civil penalties of up
to $10 million for a first violation and $30 million for subsequent violations. SB 53 instead
requires developers to notify California’s Office of Emergency Services (OES) within 15
days of an incident — or within 24 hours if there is imminent risk of serious harm — and
authorizes civil penalties up to $1 million per violation, enforced by the California AG.

RAISE versus SB 53: Enforcement and Implementation Models

While both statutes rely on their respective AGs for enforcement, their regulatory structures and
enforcement styles diverge: SB 53 distributes operational responsibilities across multiple
agencies, whereas the RAISE Act would centralize them within the Department of Law.

Enforcement responsibility: The RAISE Act would vest enforcement authority in the
AG and Department of Law, with DHSES concurrently receiving incident reports. Under
SB 53, enforcement also rests with the California AG, but OES serves as the operational
hub for incident intake, coordination, and compliance tracking. SB 53 separates
enforcement (AG) from administration (OES), whereas the RAISE Act would consolidate
both under the AG’s office.

Whistleblower protections: The version of RAISE passed by the New York State
Legislature does not include a dedicated whistleblower provision, though earlier drafts
did. New York’s Labor Law § 740 already offers broad protection for employees and
contractors who report workplace violations (N.Y. Lab. Law § 740). SB 53 creates
targeted whistleblower rights and a private right of action for “covered employees” of
frontier model developers who disclose violations or activities posing a “specific and
substantial danger” of catastrophic risk.

Penalties: The RAISE Act would authorize civil penalties of up to $10 million for a first
violation and $30 million for repeat offenses, along with injunctive relief to halt unsafe
deployment. While SB 53 caps penalties at $1 million per violation, multiple compliance
failures — such as missing transparency reports, incomplete frameworks, delayed
incident reports — can result in cumulative fines. Both laws vest the authority to enforce
penalties with their respective AGs.

Information access and oversight: The RAISE Act would require developers to
transmit full, unredacted Safety and Security Protocols to the AG and DHSES. This
gives regulators direct pre-deployment access to technical information. SB 53, by
contrast, emphasizes public transparency over regulator access, requiring developers to
publish safety frameworks and transparency reports online. California’s OES only
receives incident reports, not unredacted protocols.
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e Enforcement style and reporting thresholds: The RAISE Act would adopt a
preventive model, allowing the AG to intervene before deployment when a model poses
an “unreasonable risk of critical harm,” and would mandate 72-hour incident reporting
based on a “reasonable-belief” standard. SB 53 follows a transparency-based model,
emphasizing documentation and reporting rather than pre-deployment approval,
requiring developers to notify OES within 15 days of an incident or within 24 hours if
imminent harm is likely.

e Adaptive mechanisms: SB 53 also includes adaptive mechanisms not included in the
RAISE Act, such as OES's authority to recognize federal or equivalent safety regimes as
satisfying state requirements and directs the California Department of Technology to
update statutory definitions annually. These features underscore SB 53’s emphasis on
iterative governance — an approach New York could consider if the RAISE Act were

enacted.

The table below summarizes the major points of comparison between the Legislature-passed
RAISE Act and California’s enacted SB 53.

Table 1. Comparison of Key Provisions in New York’s RAISE Act as Passed by the
Legislature (A.B. 6453-B, June 2025) and California’s Enacted SB 53

RAISE Act (A.B. 6453-B, June

deployment; prohibits deployment
if the model poses an
“unreasonable risk of critical
harm.”

Category 2025) California’s SB 53 (Enacted)
Coverage & Frontier models trained with >10%® | Frontier models trained with >102¢
Thresholds FLOPs and >$100M in compute FLOPs and developers with >$500M

costs (or >$5M for distillation in annual gross revenue (including
runs). Applies to developers with affiliates). Noo explicit geographic
>$100M aggregate compute spend | limitation.
when models are developed,
deployed, or operated in NY.
Pre- Requires submission of a Safety Requires public release of a Frontier
Deployment and Security Protocol to the NY Al Framework and Transparency
Safeguards AG and DHSES prior to Report at or before deployment. No

pre-deployment approval requirement
or deployment ban.

Documentation
&
Transparency

Full, unredacted Safety and
Security Protocol submitted to the
NY AG and DHSES, with a
redacted public version; regulators
receive direct access to technical
documentation.

Frontier Al Framework and
Transparency Report published
publicly. OES receives incident
reports only; no submission of
unredacted technical documentation
to regulators.
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RAISE A .B. -
Category SE Act (A.B. 6453-B, June California’s SB 53 (Enacted)
2025)
Incident Safety incidents reported within 72 | Incidents reported to OES within 15
Reporting hours to the NY AG and DHSES days, or within 24 hours if there is
based on a “reasonable belief’ imminent risk of serious harm.
standard.
Primary NY AG (Department of Law) holds | CA AG enforces the statute; OES
Enforcement enforcement authority; DHSES is a | serves as the administrative and
Authority report recipient only. coordination hub.
Whistleblower | No statute-specific provision; Explicit whistleblower protections and
Protections general protections under NY a private right of action for “covered
Labor Law § 740 apply. employees” reporting violations or
catastrophic risk.
Penalties Civil penalties up to $10M for a Civil penalties up to $1M per
first violation and $30M for repeat | violation; cumulative fines possible
violations; injunctive relief for multiple compliance failures.
available.
Adaptive Fixed statutory definitions and OES may recognize federal or
Governance reporting standards; no built-in equivalent regimes; CA Department
Mechanisms adaptive mechanism. of Technology must recommend
annual updates to statutory
definitions.
5.3. Key Takeaways

SB 53 reflects a distributed enforcement model, while the RAISE Act would
adopt a more centralized approach. California separates enforcement (AG) from
administration (OES), whereas the RAISE Act would consolidate both functions within
the Department of Law, a structure that would place heavier operational demands on
the AG.

SB 53 prioritizes public transparency and adaptability, while the RAISE Act
would emphasize regulatory oversight and prevention. California relies on public
disclosures, incident reporting, and whistleblower protections, whereas the RAISE Act
would focus on confidential submissions to state agencies and pre-deployment
safeguards, resulting in a more compliance-oriented framework.

Implementation demands would differ substantially under the two

models. Enforcing the RAISE Act would likely require the AG to develop secure data-
handling systems, technical auditing capacity, and sustained cross-agency
coordination analogous to the operational infrastructure that SB 53 assigns to OES.
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6. Recommendations

The Legislature-passed RAISE Act sets out an ambitious framework for frontier Al oversight, but
its effectiveness would depend on implementation, resourcing, and the final form of any enacted
legislation. As the preceding analysis shows, New York State’s current enforcement
infrastructure and budgetary planning processes are not yet aligned with the scale of oversight
envisioned in the Legislature-passed version. The recommendations below focus on steps that
could strengthen institutional readiness under any future iteration of a RAISE framework.

1) Clarify the scope and enforceability of any final RAISE framework.

e If the RAISE Act is enacted in amended form, policymakers should assess
whether the resulting statute preserves meaningful enforcement authority and
operational clarity for the Attorney General. A substantially narrowed or symbolic
framework could impose administrative costs without delivering commensurate
oversight benefits.

e Where proposed amendments materially alter enforcement thresholds, reporting
requirements, or agency roles, the Legislature should consider whether further
revision or deferral would better serve New York’s Al governance objectives.

2) Build enforcement capacity within the Department of Law.

e Establish a dedicated Al enforcement function or task force within the
Department of Law to manage compliance review, incident response, and
coordination with DHSES (Division of Homeland Security and Emergency
Services).

e Recruit interdisciplinary expertise, including data scientists, cybersecurity
specialists, and risk analysts, to evaluate technical documentation, model testing,
and safety protocols.

e Develop cross-training programs for assistant AGs, investigators, and technical
staff to build a shared understanding of Al risk assessment, digital evidence
handling, and enforcement strategy.

e The Department’s existing divisions — such as the Bureau of Internet and
Technology, the Investigations Bureau, and the Research and Analytics
Department — provide a partial foundation for enforcement but would require
expanded staffing and clearer lines of responsibility.

3) Formalize interagency coordination.

e Define clear protocols between the AG and DHSES for information sharing,
incident escalation, and risk assessment.

e Leverage existing cybersecurity infrastructure, including DHSES’s Counter-
Terrorism Office and, where appropriate, technical support from the ITS Cyber
Command Center, to assist with Al-related incident detection and response.

e If enacted, develop a shared reporting interface or dashboard for RAISE-related
submissions to streamline compliance and improve interagency communication.
This could draw on the model of collaboration among ITS (Office of Information
Technology Services), DHSES, and New York City’s Office of Technology and
Innovation in the Joint Security Operations Center (JSOC).
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7.

Codify interagency coordination through a memorandum of understanding or
similar framework to clarify roles and establish data-sharing safeguards.

4) Secure sustainable funding and resources.

Include proposed RAISE-related enforcement resources in the FY 2028
Executive Budget, since the FY 2027 cycle is already underway.

Identify interim funding sources to support initial staffing and technical
infrastructure during the implementation period.

Integrate long-term financial planning for Al oversight into the Department of
Law’s recurring budget process rather than relying on one-time appropriations.
Experience with earlier statutes such as the SHIELD Act suggests that new
mandates introduced without corresponding budget lines often lead to delayed or
selective enforcement.

5) Enhance transparency and adaptive oversight.

Maintain the dual redacted/unredacted protocol system proposed in the RAISE
Act, but publish annual summaries of aggregate incident data, compliance
trends, and enforcement outcomes to promote public accountability.

Pilot an external advisory mechanism, such as an Al Risk Advisory Council, to
provide technical review and cross-sector expertise.

Establish regular policy review intervals, such as every two to three years, to
evaluate whether compute thresholds, risk definitions, and reporting standards
remain appropriate as technology evolves.

Drawing on California’s adaptive model under SB 53, New York could formalize a
process for recommending updates to the Legislature based on technical and
enforcement experience.

6) Coordinate across jurisdictions.

Engage other state AGs to explore multi-state investigations or cooperative
frameworks for Al oversight, drawing on the precedent of the Tobacco Master
Settlement Agreement.

Monitor federal developments in Al governance and regulation to align state
enforcement with national standards and prevent conflicting compliance
requirements.

Share best practices with peer states implementing Al-related oversight statutes
to promote consistency and reduce administrative duplication across
jurisdictions.

Conclusion

The Legislature-passed RAISE Act positions New York to play a significant role in shaping
state-level approaches to Al governance, but statutory ambition alone does not guarantee
effective oversight. As this paper has shown, the Act’s success would depend on whether the
Attorney General, the Department of Law, and partner agencies have the institutional capacity
to translate legal authority into sustained enforcement. New York already possesses powerful
enforcement tools and precedent under statutes such as the SHIELD and Martin Acts; however,
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those frameworks were developed for financial and data-security contexts and do not directly
address the scale, technical complexity, or systemic risks associated with frontier Al models.

Comparison with California’s enacted SB 53 highlights that effective Al oversight depends not
only on statutory design, but also on early administrative planning, clear allocation of operational
responsibilities, and sustained investment in enforcement capacity. Whether through centralized
or distributed enforcement models, oversight regimes must be supported by staffing, technical
expertise, and durable funding to function as intended. If New York seeks to advance Al
governance through the RAISE framework, policymakers will need to ensure that institutional
readiness keeps pace with regulatory ambition. Absent such coordination, even a well-designed
statute risks remaining largely symbolic rather than operational. With sustained attention to
capacity and implementation, however, New York could develop an enforcement model that
meaningfully contributes to state-based governance of emerging technologies.
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